Mesothelioma

Expertise and Understanding
Legal advice from Irwin Mitchell

This booklet is intended as a guide
for mesothelioma sufferers and their
families.

This information relates to the law and procedures in
England and Wales. Please contact us if you need advice
about the law and procedure in other legal jurisdictions.
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Mesothelioma
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Choosing to pursue a
compensation claim for
mesothelloma is an important
decision. What you need

S expert advice from
orofessionals acting in

your and your family's

pest interests — from inftial
contact right through to the
successful outcome,

“Thank. Yron for monagng: s Fother's claim
SO guicklyy ond. e@@crmﬂ% The whole process
WiLS corvied out with £otal professionalism
resulbinge i o stress free time for him for
which T am Jcml%/ @/m/cﬁ/@«l. Now T can
enswre he grets the best care for the vest of
his life and I will never Lorpret yrowr part i

making” that Poss(lole, Thonk Yo S0 much”.
- Jill Wright

Receiving a diagnosis of mesothelioma
(pronounced mee-so-thee-lee-oma)

will have a devastating effect on you

and your family. Usually caused by
breathing in asbestos dust at work, it is
very likely that you will be able to make a
compensation claim. At Irwin Mitchell we
believe that our clients deserve the best
possible legal advice, medical care and
ongoing specialised support following a
diagnosis of mesothelioma.

Our dedicated team will fight fearlessly to achieve the best
outcome for you and your claim. We are renowned for our
understanding of the issues affecting you and your family,
following a diagnosis of mesothelioma, and we know what
positive action to take to make a difference.

We will deliver the highest level of professional advice and
expertise combined with dedication and sensitivity.

Above 0ll, we put yrou £irst.

Talk to a specialist advisor today Eﬁ?ﬁiir?gg ?&ﬁi §r2n33 @ Wi



Background
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If you have been diagnosed
with mesothelioma, in most
cases it wil have been
caused by going to work,

What is mesothelioma?

Mesothelioma is a form of cancer that most commonly
affects the external lining of the lung (pleura) but can

also occur, less commonly, in the lining of the abdomen
(peritoneum) and the heart (pericardium). There is no cure,
but treatment can ease symptoms and extend survival.

Mesothelioma is one of a number of conditions that are
caused by exposure to asbestos dust. Other asbestos
related conditions include lung cancer and asbestosis,
which may result in premature death, and pleural
thickening or pleural plagues which are benign and may
cause symptoms.

These other asbestos related conditions will only
develop where the sufferer has had substantial exposure
to asbestos dust over a period of time. In contrast,
mesothelioma may be caused by minimal exposure to
asbestos dust.

Although those who have been diagnosed as suffering
from benign asbestos related conditions, such as pleural
plaques or pleural thickening, may be at an increased risk

of developing mesothelioma, only a small proportion will go

on to develop that condition.

Delay and development

For all asbestos related conditions there is a delay between
first exposure to the substance and the development and
diagnosis of the condition. For mesothelioma, this can take
anything between 10 to 60 years.

Knowledge of risks

Knowledge of the risks to health associated with substantial
exposure to asbestos dust dates back to the 19th Century.
Lucy Deane, HM Lady Inspector of Factories, described the
“evil effects” of asbestos in 1898. By the middle of the 20th
century, knowledge of the risks to health associated with low
exposures were identified.

Despite developing knowledge, asbestos continued to

be widely used in industry until the mid-late 1970s. Its
continued use over this period, (almost invariably without
precautions), was a consequence of scandalous negligence
by industry, ignoring the dangers, and an equal failure by
successive governments in failing to enforce workplace
regulation.

Although the widespread use of asbestos has long since
ceased, the danger of continued exposure remains from
asbestos materials already in place. The risks of such
exposure will be greatest for demolition workers and other
tradesmen including plumbers, joiners and electricians.
However, the risks may arise in all walks of life. Often the
danger posed by exposure to low levels of asbestos is not
appreciated; in schools for example.

Talk to a specialist advisor today -vlﬁﬁtcglfgjobg;ggs and someone



Who is at risk?
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Although mesothelioma may
e caused by background
exposure to asbestos, the
more a person has been
exposed 10 asbestos,

the greater is therr risk of
developing the condition.

Most at risk

Those most at risk of developing the condition will be usually
men who have worked in industry where they have had
heavy exposure to asbestos. Typically, those most at risk
include shipyard workers, ships and engineers, laggers,
railway employees and construction workers.

However, as mesothelioma may be caused by exposure to
small amounts of asbestos, cases involving workers such
as teachers or health professionals are not uncommon.
Sadly, cases of other people who have been exposed
environmentally (e.g. because they lived near an asbestos
factory) or domestically (because another member of the
family worked in a job that caused exposure to asbestos
dust which was brought home on their overalls) are also not
uncommon.

Talk to a specialist advisor today 5\:;?5?:;?1:1?& ?%I?i 35133 @ Wi



Proven expertise o

Inwin Mitchell is one of Our service

The service we provide is about much more than securing

The |a@ eSJ[ and mOST compensation. Our extensive experience of mesothelioma
i L compensation claims has made us aware that it is essential
@XD@TI@HC@@ D@TSOW&\ |mJUW that you not only receive the best possible legal advice but

that it is delivered with sensitivity and knowledge of the

|&\/\/ ﬂ s |ﬂ J[he COu ﬂtw support that will be needed in the months ahead.
Our reputation for helping Our service includes
meSOthehoma SUﬁer@rS amd e Visiting you in your own home, if that is convenient for

Th@”ﬂ fﬁml\leS |S S@CQﬂd J[O . {J%Lgeﬁaking immediate investigations to determine who

was at fault

nNoNe aﬂd @\/@W y@ar we ¢ Obtaining interim payments wherever possible to help

fund any care needs

il e Working in your best interests and giving quality legal
recover m”“OmS Of poumds advice, backed by many years of experience in supporting
| sufferers of mesothelioma and their families.
Of ComDeﬂsaﬂon for D@Op‘e e Pursuing your claim diligently and as speedily as we can.
e You will not have to pay us anything for the work that we

diagnosed with the disease. dor

e You will keep all of your compensation™*
e Specialist in-house services such as Personal Injury Trust
advice, financial planning, Wills, Powers of Attorney.

Specialist team

Irwin Mitchell has dedicated and specialist teams

working specifically and almost exclusively for clients with
mesothelioma claims. Employing many of the country’s finest
personal injury lawyers, our highly specialised team delivers
expert, insightful and effective advice. Combining powerful
legal arguments with care and consideration, we will handle
your claim with strength and sensitivity to ensure the best

possible outcome. ) ! } )
* Does not apply to group actions or accidents and illnesses outside
England and Wales and is subject to compliance with the terms of your
funding arrangements.
** Subject to entering into a ‘No Win No Fee’ agreement with us and
complying with its terms.

Talk to a specialist advisor today 'vl;eiﬁtcc’;lnaggjobgl:QS EINE] SEEEE



Dedicated Commitment
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Irwin Mitchell is committed
to you and your family and
achieving the best outcome
for your clam. VWe'l ensure
that you are wel cared for
throughout the process and
do everything we can to
secure the compensation to
whnich you are entitled,

Campaign for improvements

Seeing the effects of mesothelioma first hand has not only
increased our determination to recover compensation for our
clients, but has also seen us lead the campaign to research
the disease so that we can improve the quality of treatment
available to those suffering. Together with other groups

we seek improvements in health and safety to prevent
disease wherever possible, and to improve the quality of

life and levels of compensation for those who contract
mesothelioma.

Over and above

Extending our work in this area, we often host and sponsor
important asbestos related conferences, support and raise
funds for the June Hancock Mesothelioma Research Fund
and campaign alongside the Asbestos Victim Support
Groups and the medical profession for new and improved
treatments to be made available on the NHS.

We have also pursued many leading legal cases in order
to improve the prospects of success of claims for various
forms of personal injury, and to obtain fairer compensation.
These have also included campaigning for the safe removal
of asbestos.

Talk to a specialist advisor today Cﬁm\:igfg ?%I?i 55133 @ Wi



Action Mesothelioma Charter
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rwin Mitchell is proud

to support the Action
NMesothelioma Charter and
we Delieve that:

Mesothelioma patients and their families have a right to:

1.

A speedy and accurate diagnosis, supported by a Multi
Disciplinary Team discussion.

Good quality information from a variety of sources
available in different media and languages.

Support of a suitably qualified nurse and other Multi
Disciplinary Team members throughout their iliness.

Be considered for the best possible treatments available
with the support and input of a Multi Disciplinary Team.

Have up-to-date advice on benefits and help in applying
for them, and receive prompt payment of benefits.

Have legal advice and guidance from a firm of solicitors
experienced in mesothelioma claims.

Guidance on end of life decisions and care at home.
Provision of a consistent nationwide service from

coroners using a clear and open process
with @ maximum case length of three months.

And call upon the Government to:

9. Have mesothelioma made a national priority by the
Cancer Tsar.

10. Fund good quality research, alongside other national
bodies, on mesothelioma with a view to improving
diagnosis, treatment and outcomes for patients.

11. Support the production of clinical guidelines on
the best practice of diagnosis and management of
mesothelioma.

12. Ensure the Health and Safety Executive vigorously
enforces existing regulations on asbestos.

And call upon all employers to:

13. Prevent future exposure to asbestos by providing a safe
working environment with all necessary equipment to

protect employees.

14. Work with unions and individuals to ensure enforcement
of current regulations to safeguard all employees.

15. ldentify all asbestos in their properties and organise its

safe removal where practical or necessary when work is
being carried out.

Talk to a specialist advisor today —vlﬁﬁtcgﬁgjobg;sgs and someone
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If you have been diagnosed
with mesothelioma it is
Important to seek legal

advice as soon as possible.,

Even if you don't know
whether you are entitled
to make a claim or not,
you should speak to one
of our specialist advisors
straightaway.

You can talk to a specialist advisor
today on freephone 08000 23 22 33

Free advice

The sooner you contact us, the better your chances

of making a successful claim. To find out if your
circumstances could lead to a claim, contact us on the
number above or visit our website and complete the online
form.

Once you have made contact, we will give you free advice
on whether we think you could make a claim. It is then up
to you to decide to proceed. Should you wish to go ahead
we will make an appointment to see you at a convenient
time and place.

www.irwinmitchell.com/personalinjury

Talk to a specialist advisor today Freephone 08000 23 22 33 or visit



When can | make a claim?
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N many personal injury
cases there are strict time
imits on when you have 1o
start court proceedings
for your claim. For this
reason it s Important that
yOU seek advice from one
of our specialist advisors
immediately,

Mesothelioma

In the vast majority of mesothelioma cases, the time limit
for pursuing a claim will be three (3) years from the date

of diagnosis. It is important, however, to understand that,

if this time limit is exceeded or even if the mesothelioma
sufferer has already died, it may still be possible to pursue a
claim.

Make contact

The sooner you contact us the better we are able to
prepare your claim, but in any case we will give you clear
advice about the time limits that apply to your particular
circumstances.

T should ite +o tare his opportunibyy

to thant you For all Yrowr hourd. work. in
settling Geradd's claim. T4 has dboviouslyy
been o very: Adifficult time Lor me, and

it has been much easier degling with
someone who has been so helpful and
compLssiongte’

- Barbara Gibbins

Talk to a specialist advisor today —vlﬁﬁtcgﬁgjobg;:gs and someone



Do | have a case?

19

If you are unsure whether
YOU have a claim, you must
aways call us to talkk it

over. Well assess your case
free of charge, tell you what
we think and then you can
decide 1 you want to go
ahead.

At Irwin Mitchell, we have a long track record of winning
compensation cases where the client initially thought they
did not have a claim, or that the law did not protect them.

What if | cannot recall being exposed to asbestos?

Not everyone can recall how he or she has been exposed to
asbestos.

Mesothelioma is almost invariably caused by exposure to
asbestos. The source of asbestos may not have been
obvious. It may have been slight or as a result of exposure
to dust from composite materials of which asbestos was
only an element. Dealing with asbestos related disease
claims, after careful and thorough investigation, we are
likely to be able to identify the circumstances in which your
exposure to asbestos dust occurred.

What are my chances of winning?

When you contact us we will give you realistic advice on the
chances of winning based on the information you provide.

It is not possible to give a definitive answer on any case.
However, the more information we have the more accurate
an assessment we can make.

We will always give you an honest, straightforward opinion.

Talk to a specialist advisor today ":ﬁ?:ﬂ:i:ﬁg ?iﬁi gg\as @ Wi



What will it cost me?
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If you are worried about legal
costs, don't be.

Contacting us for initial advice on your claim will cost you
nothing. If we advise you to pursue a claim with us, we will
review all the options for funding it.

At Irwin Mitchell our preferred option is our “No Cost To You”
scheme which under a “No Win: No Fee” agreement means
that:

e |f you win, you keep 100% of your compensation.*
e If you lose, you pay nothing.*
e There are no hidden costs.

*Does not apply to group actions or accidents and illnesses outside England
and Wales and is subject to compliance with the terms of your funding
arrangements.

**Subject to entering a ‘No Win, No Fee’ agreement with us and complying
with its terms.

When we discuss your claim in more detail we
will tell you if the “No Cost To You” option is
available or if we need to look at other funding
options.

You may, for example, be able to fund your
case through trade union membership or legal
expenses insurance.

Text claim to 61993 and someone

Talk to a specialist advisor toda :
wilcal yod pack



How much compensation will | receive?

The amount of
compensation you receive
will depend on many factors
and your crcumstances.

Individually assessed
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From the outset, our team will advise you on how the Courts
approach the assessment of compensation and how this fits
with your circumstances. The fact is that we are all different
and ,therefore, the consequences will vary from person to
person. The trial judge will always assess your claim on an
individual basis and award compensation according to his/
her findings.

Early Interim Payments

We aim to obtain a substantial interim payment at an early
stage in the claim to provide for the additional expenses that
will be required to meet your needs for care.

Claims by families where the sufferer has already died

It is always best if a claim is commenced during the
sufferer’s lifetime. He or she will be uniquely placed to
provide information about the circumstances in which their
exposure to asbestos occurred.

Nevertheless, it is still possible to pursue a claim after the

sufferer has died on behalf of his or her estate and any of
their dependants.

State Benefits

It is also possible to claim state benefits. In particular, a
mesothelioma sufferer may be entitled to:

e |ndustrial Injuries Disablement Benefit — if exposed to
asbestos at work

Incapacity Benefit — if forced to stop working

e Attendance Allowance (if over 65) — automatically in every
case

Disability Living Allowance (if under 65) — automatically in
every case

Blue Disabled Parking Badge — automatically in every
case.

Irwin Mitchell can assist you and your family with all benefit
applications which should be made as soon as a diagnosis
is suspected.

Keeping you informed

As we learn more about you and your circumstances, we will
be able to provide a more accurate idea of what the Court

is likely to award to you. You can be assured that we will

do everything we can to recover the maximum amount of
compensation available to you and organise payment terms
to suit your immediate and ongoing needs.

Talk to a specialist advisor today 3;??&?:\?& ?1%5?:35133 @ Wi



How will my claim progress?
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We will investigate your case
thoroughly by gathering
WItNess statements,

and other relevant detalls
about your liness and
ONgoiNg reguirements,

Al this information will be
oresented to the Courts.

Insurance

What if the company no longer exists?

If your claim is against a former employer and they no longer
exist, it may still be possible to pursue a claim by tracing the
insurer of the company. We have fought for many clients on
this basis and have secured compensation for them.

In cases where the company no longer exists and it is
not possible to trace the insurers, it may still be possible
to obtain compensation under a government no fault
scheme designed for such cases — a claim under the
Pneumoconiosis etc (Workers Compensation) Act 1979
should always be considered.

In addition, a new scheme under the Child Maintenance
and Other Payments Act 2008 provides for a payment to
mesothelioma victims who were either self employed or
exposed outside of the workplace, e.g. environmentally or
domestically from dust on the overalls of a family member.

Out of Court

A claim will then be made against the relevant person or
body, and it is likely that their insurance company will get

involved. We will then wait for a response from the insurance

company you are claiming against. This can go one of two
ways; either they will decide to meet your claim, or they will
not.

Don’t panic if an insurance company turns down your claim

at first as this often happens - it does not mean that your
claim will fail.

The vast majority of cases are settled before they go to
Court. However, some will progress to Court. It can take
time to prepare a claim for Court so you will need to be
prepared for this. Don’t worry, this is normal and we will
keep you informed of the progress and what is happening all
the way through.

We know this is a lot to take in but we will be with you every
step of the way making your claim as easy and stress-free
as possible.

Talk to a specialist advisor today -Iv:/eil)rtc(;lllag;gjobg:::ga EINE] SEEEE



Guidance with strength and sensitivity

VWe understand that
contacting a lawyer might
seem like a big step,
especialy if you haven't done
it before,

At Irwin Mitchell we understand the real impact and
devastation of mesothelioma. Our team of specialists
have the skills and experience to guide you and your family
through the process.

We’re renowned for our understanding of the issues affecting
you and your family and we know what positive action to
take to make a difference.

At Irwin Mitchell we will fight fearlessly to give you the

greatest chance of winning your case, with the best possible
outcome, and we will support you every step of the way.

Talk to a specialist advisor today

Freephone

03000 23 22 33

Text ‘CLAIM’ to 61993
and someone will call you back

or visit www.irwinmitchell.com



Freephone OSOOO 23 22 33

www.irwinmitchell.com
Text claim to 61993 and someone will call you back

Irwin Mitchell

Birmingham Imperial House, 31 Temple Street, B2 5DB

Glasgow Stewart House, 123 Elderslie Street, G3 7AR

Leeds 2 Wellington Place, LS1 4BZ

London 40 Holborn Viaduct, EC1N 2PZ

Manchester Bauhaus, Rossetti Place, Quay Street, M3 4AW

Newcastle upon Tyne Gainsborough House, 34-40 Grey Street, NE1 6AE

Sheffield Riverside East, 2 Millsands, S3 8DT

Irwin Mitchell Abogados
Madrid C/Alberto Aguilera, 62, 28015, Spain

Malaga Calle Puerta del Mar 15, 29005, Spain
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Irwin Mitchell LLP is a limited liability partnership registered in England & Wales, with number OC343897,
and is regulated by both the Solicitors Regulation Authority and the Law Society of Scotland. The word
‘partner’, used in relation to the LLP, refers to a member of the LLP or any employee of, or consultant

to, the LLP (or any affiliated firm) who is a lawyer with equivalent standing and qualifications. A list of the
members of the LLP, and of those non-members who are designated as partners, is displayed at the LLP’s
registered office: Riverside East, 2 Millsands, Sheffield, S3 8DT.



